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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In Re: LEWANDOWSKI, DALE and Chapter 7 
 LEWANDOWSKI, JUDITH, Bky Case No. 00-32696 
  
 Debtors. 

NOTICE OF HEARING AND  OBJECTION 
TO PROOF OF CLAIM NO. 12 

  
 
TO: Debtors, Debtors’ Attorney, Joseph Wentzell, U.S. Trustee, Claimant, Sam and Diane 

Montgomery, Claimants’ Attorney, Bradley W. Solheim, as set forth on the attached service list 

and interested parties: 

I. 

 Patti J. Sullivan, the duly appointed and qualified Trustee of the captioned bankruptcy 

estate, objects to the above proof of claim and gives notice of hearing herewith. 

II. 

 The Court will hold a hearing on this objection on November 3, 2004, at 10:00 A.M., or 

as soon thereafter as counsel may be heard, in Courtroom No. 228A, at the United States Court 

House, 316 N Robert St., St. Paul, Minnesota 55101, 

          III.  

 Any response to this motion must be filed and delivered not later than October 27, 2004, 

which is seven days before the time set for the hearing, or filed and served by mail not later than 

October 25, 2004, which is ten days before the time set for the hearing.  UNLESS A 

RESPONSE OPPOSING THE MOTION IS TIMELY FILED, THE COURT MAY 

GRANT THE MOTION WITHOUT A HEARING.  
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IV. 

 This Court has jurisdiction in this matter pursuant to 28 U.S.C. Section 157 and 1334 and 

amendments thereto.  This objection arises under 11 U.S.C. Section 502.  Local Rule 3007-1 is 

applicable.  This is a core proceeding under 28 U.S.C. §157(b)(2)(B). 

V. 

 Trustee objects to claim number 12 by Sam Montgomery and Diane Montgomery 

wherein the claimants have not specified an exact amount of their claim.  A copy of the claim is 

attached hereto and incorporated by reference herein. 

VI. 

 Trustee objects to the claim on the basis that Trustee is unable to calculate the amount of 

the claim, which states:  “claim is for damages equal to difference between encumbrances 

against subject property and Option Contract price”.  It is an undeterminable amount.  Despite 

letters and phone calls to the creditors’ attorney, there has been no response to the Trustee’s 

request for a specific dollar amount of their claim.  

VII. 

 In the event that an answer raises issues, which cannot be easily resolved at the hearing, 

Trustee may request the Court that the hearing be used as a scheduling conference and that 

further hearings be set by the Court. 

 WHEREFORE, trustee prays for an Order of this Court disallowing claim number 12 in 

its entirety and granting such other and further relief as the Court deems just and equitable. 

 

Dated this 27th day of September 2004 By:  /e/ Patti J. Sullivan  
 Patti J. Sullivan 
 Attorney ID No. 170124 

    P.O. Box 16406 
 St. Paul, MN  55116 

 (651) 699-4825 
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V E R I F I C A T I O N 
 
I, Patti J. Sullivan, Trustee of the captioned bankruptcy estate, certify under penalty of 

perjury that the foregoing Objection to Proof of Claim and the information contained therein is 
true and correct according to the best of my knowledge, information and belief. 
  

Dated this 27th day of September 2004. 
 
 
  /e/ Patti J. Sullivan  
 Patti J. Sullivan, Trustee 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
In Re: LEWANDOWSKI, DALE and Chapter 7 
 LEWANDOWSKI, JUDITH, Bky Case No. 00-32696 
  
 Debtors. 

ORDER DISALLOWING 
CLAIM NO. 12 

   
 
 
 
         The above-entitled matter came on for hearing before the undersigned Bankruptcy  
Judge, upon the Trustee’s Objection to allowance of Claim No. 12 filed by Sam 
Montgomery and Diane Montgomery.   
 
Appearances were noted on the record. 
 
        Upon said objection, and all the files, records and proceedings herein,  
        IT IS HEREBY ORDERED: 
 
         That Claim No. 12 filed by Sam Montgomery and Diane Montgomery, in the 
undeterminable amount, is disallowed.  
 
 
Dated:       By the Court 
 
 ________________________ 
 DENNIS D. O’BRIEN 
 UNITED STATES BANKRUPTCY JUDGE 
 


